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NOTICES 


FEDERAL  ELECTION  COMMISSION 

(Notice  1976-11:  AOR  1975-9—1975-121 

ADVISORY  OPINION  REQUESTS 

In  accordance  with  the  procedures  set 
forth  in  the  Commission’s  Notice  1975-4, 
published  on  June  24,  1975  (40  PR 
26660),  Advisory  Opinion  Requests 
1975-9  through  1975-12  are  published 
today.  Each  of  the  Requests  consists  of 
inquiries  from  several  sources  which 
have  been  consolidated  since  they  pre¬ 
sent  similar  issues. 

Interested  persons  wishing  to  comment 
on  the  subject  matter  of  any  Advisory 
Opinion  R^uest  may  submit  written 
views  with  respect  to  such  .  requests 
within  10  calendar  days  of  the  date  of 
the  publication  of  the  request  in  the 
Federal  Register.  Such  submission 
should  be  sent  to  the  Federal  Election 
Commission.  Office  of  General  Counsel, 
Advisory  Opinion  Request  Section,  1325 
K  Street  NW.,  Washington.  D.C.  20463. 
Persons  requiring  additional  time  in 
which  to  respond  to  any  Advisory  Opin¬ 
ion  Request  will  normally  be  granted 
such  time  upon  written  request  to  the 
Commission.  All  timely  comments  re¬ 
ceived  by  the  Commission  will  be  con¬ 
sidered  by  the  Commission  before  it 
issues  an  advisory  opinion.  The  Commis¬ 
sion  recommends  that  comments  on 
pending  Advisory  Opinion  Requests  refer 
to  the  specific  AOR  number  of  the  Re¬ 
quest  commented  upon,  and  that  statu¬ 
tory  references  be  to  the  United  States 
Code  citations,  rather  than  to  the  Public 
Law  Citations. 

AOR  1975-9:  Application  of  Contribu¬ 
tion  AND  Expenditure  Limits  to  Un¬ 
opposed  Primary  Candidates 

A.  Request  of  Senator  Strom  Thur¬ 
mond  (Request  Edited  by  the  Commis¬ 
sion)  . 

Dear  Mr.  Curtis;  •  •  •  Is  a  primary  In 
which  there  is  only  one  candidate  for  nomi¬ 
nation  considered  an  election,  for  purposes  of 
the  contribution  and  spending  limitations  of 
18  U.S.C.  608?  Is  the  determination  of  this 
question  affected  if  the  executive  committee 
of  the  State  party,  acting  in  accordance  with 
State  law,  declares  that  sole  candidate  to  be 
its  nominee  after  the  last  filing  date  but 
before  the  primary  date? 

Strom  Thurmond. 

U.S.  Senator. 

Source:  Senator  Strom  Thurmond,  4241 
Dirksen  Senate  Office  Building,  Washington, 
D.C.  20510  (AprU  18, 1975) . 

B.  Republican  State  Central  Commit¬ 
tee  of  South  Dakota  (Request  edited  by 
the  Commission) . 

Dear  Mr.  Curtis:  We  are  hereby  request¬ 
ing  a  formal  advisory  opinion  from  the  Fed¬ 
eral  Election  Commission  on  the  following 
situation: 

In  the  situation  of  a  candidate  for  U.S. 
Representative  in  South  Dakota  who  does 
not  have  opposition  in  the  primary  and 
whose  name  therefore  does  not  appear  on 
the  primary  ballot,  is  such  an  individual  en¬ 
titled  to  expend  funds  in  pursuit  of  the  nom¬ 
ination  up  to  the  fuU  870,000  limitation? 

•  •  •  In  South  Dakota  candidates  who  are 
not  opposed  in  a  primary  election  do  not 
actually  appear  on  the  ballot  and  it  is  passi¬ 
ble.  therefore,  that  a  candidate  in  either 
party  might  be  limited  to  make  only  general 


election  expenditures  under  the  limitations 
of  the  Federal  Election  Laws  •  •  • 

John  E.  Olson, 
State  Chairman. 

Source;  John  E.  Olson,  State  Chairman, 
Republican  State  Central  Committee  of 
South  Dakota,  Post  Office  Box  1099,  Pierre, 
South  Dakota  57501  (May  28,  1975) . 

AOR  1975-10:  Internal  Transfers  of 

Funds  by  Candidates  or  Committees 

A.  Request  of  Congressman  John  J. 
McFall  (Fund  Transfers  from  Campaign 
Depository)  (Request  Edited  by  the 
Commission) . 

Gentlemen:  •  •  •  Is  it  permissible  for 
a  principal  campaign  committee  of  a  can¬ 
didate  for  Federal  office  to  transfer  funds 
from  a  checking  account  at  a  designated 
campaign  depository  to  a  savings  account 
in  the  same  bank  and/or  to  a  savings  ac¬ 
count  in  another  financial  institution  that 
is  not  a  designated  campaign  depository?" 

John  J.  McFall, 
Member  of  Congress. 

Source:  Congressman  John  J.  McFall, 
2346  Rayburn  House  Office  Building,  Wash¬ 
ington.  DC.  20515  (May  19,  1975). 

B.  Request  of  Thomas  Coleman 
(Fund  Transfer  From  Local  to  Federal 
Election)  (Request  Edited  by  the  Com¬ 
mission)  . 

As  a  candidate  for  Congress  •  •  •  I  re¬ 
spectfully  request  an  advisory  opinion  on 
the  following: 

A  candidate  for  Federal  office  has  surplus 
campaign  funds  remaining  from  a  local 
state  election.  How  does  he  report  the  trans¬ 
fer  of  these  funds  to  his  Federal  campaign 
committee?  Does  the  candidate  or  his  cam¬ 
paign  committee  need  to  disclose  the  source 
of  the  surplus  contributions  and  if  so,  does 
one  presume  the  funds  came  from  the  last 
contributions  to  the  campaign  (last  in¬ 
last  out)?  What  if  the  names  of  the  indi¬ 
vidual  contributors  are  unknown? 

E.  Thomas  Coleman. 

Source:  E.  Thomas  Coleman,  2919  N.E. 
Russell  Road,  Kansas  City,  Missouri  64117 
(May  20.  1975). 

C.  Request  of  The  Circle  Club  (Trans¬ 
fer  of  Funds  by  a  Political  Committee) 
(Request  Edited  by  the  Commission). 

Dear  Sirs:  •  •  •  Can  a  pre-existing  po¬ 
litical  committee  with  residual  funds  obtain 
the  consent  of  the  contributors  of  said  funds 
to  earmark  those  funds  for  a  specific  Federal 
candidate,  and  tramsfer  said  funds  as  con¬ 
tributions  from  said  contributors  to  the 
principal  campaign  committee  of  the  candi¬ 
date  that  the  contributors  wish  to  support 
(not  exceeding  $1,000.00)  in  the  nominating 
proces.s? 

•  •  •  •  • 

Gordon  K.  Durnil, 
Treasurer,  The  Circle  Club. 

Source:  Gordon  K.  Durnil,  Treasurer,  The 
Circle  Club,  One  Indiana  Square,  Suite  3300, 
Indianapolis,  Indiana  46204  (June  17,  1975). 

D.  Request  of  Senator  James  Buckley 
(Allocation  of  Campaign  and  Non-Cam¬ 
paign  Expenditures)  (Request  Edited  by 
the  Commission) . 

Dear  Mr.  Curtis;  Prior  to  the  enactment 
of  the  Federal  Election  Campaign  Act  Amend¬ 
ments  of  1974, 1  authoriaed  a  procedure  to  be 
followed  by  those  handling  my  fund-raising 
that  may  or  may  not  have  to  be  altmed  prior 
to  the  time  I  declare  my  candidacy  for  the 
Senate  in  1976. 


*  *  *  Senate  rules  allow  an  incumbent  to 
raise  and  spend  money  for  the  purpose  of 
augmenting  his  staff's  activities.  These 
monies  are  technically  ‘‘non-political’’  in 
nature  and  don’t  have  to  be  reported 
publicly. 

Until  about  eighteen  months  ago,  I  had  a 
committee  operating  under  these  rules,  but 
at  that  time  I  decided  to  abolish  it  and  report 
all  funds  received  regardless  of  how  they  are 
expended.  ’Therefore,  when  the  Friends  of 
Jim  Buckley  was  formed  as  an  authorized 
committee,  I  asked  the  chairman  of  tlfkt 
committee,  Mr.  F.  Clifton  White,  to  make 
clear  in  our  fund-raising  appeals  that  he  is 
raising  money  for  both  purely  political  pur¬ 
poses  and  to  assist  me  in  communicating 
with  the  neople  of  New  York.  He  has  done 
this  and  we  have  categorized  expenditures 
Internally  as  either  ‘'polltlcaT’  or  ‘‘non-pollt- 
loal”  on  a  purely  functional  basis. 

Once  I  become  a  ‘‘candidate,’’  of  course, 
this  committee's  ‘‘political"  expenditures  will 
apply  to  the  spending  limits  imposed  on  my 
campaign  by  the  new  law.  The  question  is 
this:  will  the  Federal  Election  Commission 
recognize  the  functional  distinction  between 
the  two  types  of  expenditures  or  will  I  have 
to  establish  another  committee  to  handle  ex¬ 
penditures  which  have  heretofor  been  con¬ 
sidered  “non-polltlcal?” 

Moreover,  if  I  establish  such  a  committee, 
will  it  be  able  to  receive  contributions  from 
the  existing  committee  to  be  expended  in  this 
•  way? 

'  Jim  Buckley, 

U.S.  Senator. 

Source:  Senator  James  L.  Buckley,  304 
Russell  Senate  Office  Building,  Washington, 
D.C.,  20510  (Jime  16.  1976). 

AOR  1975-11:  Funding  Limitations  and 
Separate  Committees  for  Dual 
.  Candidates 

A.  Request  of  Senator  Bentsen  by 
Counsel  (Contribution  and  Spending 
Limits  Applicable  to  Candidate  for  Two 
Offices)  (Request  Edited  by  the  Com¬ 
mission). 

Dear  Commissioners;  This  is  a  request  for 
an  advisM'y  opinion  concerning  the  applica¬ 
tion  of  the  contribution  and  expenditure 
limits  found  in  18  U.S.C.  608  in  cases  where 
a  candidate  is  seeking  nomination  tar  elec¬ 
tion  to  the  office  of  President  of  the  United 
States  and  to  the  office  of  United  States 
Senator  at  the  same  time. 

As  you  know.  Senator  Lloyd  Bentsen  is  a 
declared  candidate  for  the  office  of  the  Presi¬ 
dent  of  the  United  States.  He  has  been  fil¬ 
ing  personally  as  a  candidate  on  the  appro¬ 
priate  FECA  forms,  and  he  has  had  a  regis¬ 
tered  political  committee  working  on  hts 
behalf  for  some  time.  Senator  Bentsen  also 
expects  to  run  for  reelectlon  to  the  United 
States  Senate  in  1976.  It  now  appears  the 
Senator  may  well  be  running  for  both  offices 
at  the  same  time. 

In  the  event  the  Senator  seeks  nomination 
for  election  to  both  offices  at  the  same  time, 
his  name  will  appear  twice  on  ballots  pre¬ 
sented  to  the  Texas  electorate.  Texas  voters 
will  have  an  importunity  to  judge  his  quali¬ 
fications  for  both  offices  and  cast  a  vote  for 
<N  against  Senator  Bentsen  in  both  elections. 
Since  the  Senator  will  actually  be  a  candi¬ 
date  tor  both  offices,  policy  considerations 
and  the  statutory  language  Itself  support 
the  view  that  the  contribution  and  expendi¬ 
ture  limits  of  I  608  apply  separately  to  each 
election. 

•  •  •  The  Senator's  specific  questions  are 
as  follows: 
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1.  Do  the  personal  and  Immediate  family 
expenditure  limits  of  S  608(a)(1)  apply 
separately  to  an  individual’s  simultaneous 
candidacy  for  nomination  for  election  to  the 
Presidency  and  for  nomination  to  the  office 
of  United  States  Senator,  so  that  the  indi¬ 
vidual  may  spend  $35,000  with  respect  to  his 
Senatorial  race  and  another  $50,000  with  re¬ 
spect  to  his  Presidential  race? 

2.  Do  the  contribution  limits  in  S  608(b) 
(1)  and  (2)  apply  separately  In  the  case  of 
stlmultaneous  candidacy,  so  that,  for  ex¬ 
ample,  an  Individual  may  contribute  $1,000 
to  the  candidate  with  respect  to  his  Senate 
primary  election  and  another  $1,000  with  re¬ 
spect  to  his  candidacy  in  the  state's  Presi¬ 
dential  primary? 

3.  May  a  candidate  seeking  nomination  for 
election  to  the  office  of  President  and  U.S. 
Senator  at  the  same  time  take  advantage  of 
two  expenditure  limits,  so  that  he  may  spend 
the  amount  designated  by  §  608(c)  (1)  (C)  on 
behalf  of  his  Senatorial  primary  campaign 
and  twice  that  amount  'with  respect  to  his 
Presidential  primary  campaign,  pursuant  to 
1608(c)(1)(A)? 

•  •  •  •  • 

Robert  N.  Thomson, 

Source:  Robert  N.  Thomson,  Couirsel, 
Bentsen  In  ’76,  Preston,  ’Thorgrlmson,  Ellis, 
Holman  &  Fletcher,  1776  F  Street  NW.,  Wash¬ 
ington,  D.C.  20006  (June  11,  1975). 

B.  Request  of  Congressman  Alan 
Steelman  {Creation  of  Separate  Cam- 
paign  Committees  for  Congressional  and 
Stateunde  Office)  {Request  Edited  by  the 
Commission) 

Dear  Mr.  Chauiman:  •  •  •  Can  a  Member 
of  Congress  accumulate  and  spend  campaign 
funds  from  more  than  one  campaign  com¬ 
mittee,  assuming  that  all  such  committees 
file  timely  reports  listing  all  contributions 
and  expenditures? 

’The  reason  for  this  question  stems  from 
the  possibility  of  a  Congressman’s  needing  to 
raise  political  money  for  a  purpose  not  dl- 
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rectly  related  to  his  seeking  re-election  to 
the  House  of  Representatives.  Say,  for  exam¬ 
ple,  Congressman  X  is  contemplating  run¬ 
ning  for  a  higher,  statewide  office.  He  deter¬ 
mines  he  will  need  to  raise  $26,0(X)  to  pay 
for  a  statewide  poll  and  to  travel  around  the 
state  over  a  period  of  s'x  months  to  sound 
out  party  leaders  and  to  “test  the  political 
waters.’’  Not  wanting  to  spend  left-over  cam¬ 
paign  contributions  given  solely  for  his  last 
campaign  for  the  House,  Congressman  X  de¬ 
cides  he  will  need  to  raise  new  money  for 
this  special  purpose,  and  to  make  sure  the 
contributors  understand  for  what  purpose 
their  money  will  be  spent.  The  easiest  way  to 
accomplish  this  would  be  to  form  a  new  com¬ 
mittee.  Is  it  legal  to  do  this? 

•  *  •  *  • 
Alan  Steelman, 
Member  of  Congress. 

Source:  Congressman  Alan  Steelman,  437 
Cannon  House  Office  Building,  Washington, 
D.C.  20515  (June  12,  1975). 

AOR  1975-12:  Application  of  Federal 
Election  Campaign  Act  to  Candidates 
FOR  Delegate  to  National  Nominat¬ 
ing  Conventions 

A.  Michigan  Democratic  Party  {Request 
Edited  by  the  Commission) 

Dear  Sirs:  *  *  •  Section  431(a)  (3)  (4)  in¬ 
cludes  within  the  definition  of  "election" 
certain  types  of  presidential  primary  elec¬ 
tions.  Under  •  •  *  (Michigan]  law.  Individ¬ 
ual  persons  are  elected  as  precinct  delegates 
in  a  presidential  primary  election.  These 
delegates  then  assemble  in  local  county  and 
district  conventions  to  elect  delegates  to  a 
state  convention  who  in  turn  elect  delegates 
to  the  national  convention.  My  questions  are 
these : 

a.  Does  each  one  of  the  candidates  for 
precinct  delegate  In  a  presidential  primary 
need  to  flle  a  report  with  the  Federal  Elec¬ 
tion  Commission? 

b.  Do  the  local  counties  and  districts  need 
to  file  a  report  of  expenses  associated  with 


\ 


28945 

their  convention  of  precinct  delegates  fol¬ 
lowing  the  primary  eleotiim? 

c.  Does  the  state  peurty  need  to  file  a  re¬ 
port  of  Its  expenses  with  regard  to  the 
state  convention  at  which  national  conven¬ 
tion  delegates  are  selected  with  the  Federal 
Election  Commission? 

MORLET  a.  WlNOGRAD. 

Source:  Morley  A.  Wlnograd,  Chairperson, 
The  Michigan  Democratic  Party,  John  F. 
Kennedy  House,  321  N.  Pine,  Lansing,  Mich¬ 
igan  48933  (May  5,  1975). 

B.  Republican  State  Committee  of 
Pennsylvania  (Request  Edited  by  the 
Commission). 

Dear  Mr.  Curtis  :  It  appears  to  us  that  the 
new  Federal  Election  law  is  somewhat  un¬ 
clear  as  to  its  application  to  the  selection 
of  delegates  to  the  Republican  National 
Convention. 

It  would  be  most  helpful  •  •  •  if  the 
Commission  could  clarify  the  following 
questions: 

1.  To  what  extent,  if  any.  do  the  current 
Federal  election  statutes  apply  to  the  elec¬ 
tion  and  selection  of  delegates  either  by  (a) 
popular  election  or  (b)  election  by  a  state 
committee  of  a  state  party? 

2.  Is  there  any  distinction  In  the  appli¬ 
cation  of  these  election  statutes  If  a  dele¬ 
gate.  by  state  or  party  rules,  runs  as  offi¬ 
cially  uncommitted,  as  opposed  to  a  delegate 
who  Is  committed  to  vote  as  his  state  votes 
In  a  preferential  Presidential  primary? 

*  •  •  •  • 

Richard  C.  Frame. 

Source:  Richard  C.  Frame,  Chairman,  Re¬ 
publican  State  Committee  of  Pennsylvania, 
P.O.  Box  1624,  Harrisburg,  Pennsylvania 
17106. 

Dated:  July  3. 1975. 

Thobjas  B.  Curtis, 
Chairman  for  the 
Federal  Election  Commission. 

(FR  Doc.76-17769  Filed  7-8-75;8:46  am] 
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